

















by the Association for or in connection with the administration and
operation of the Program, the Ownerships, the Common Furnishings,
and the Association Maintained Areas;

(2) To the extent not individually assessed to
individual Owners by the applicable taxing authority, taxes
assessed against the Dedicated Resort Accommodations, the

Ownerships, the Common Furnishings, or the Association Maintained
Areas;

(3} Assessments and other similar governmental charges
levied on or attributable to the Program, including any hotel or
transient occupancy tax or any governmental charge levied in lieu
of such hotel or transient occupancy tax, except to the extent paid
or payable by the users and guests of the Projects;

{4) 1Insurance obtained pursuant to the Declaration;

(5) Any liability whatsoever for loss or damage arising
out of or in connection with the Program or any fire, accident, or
nuisance within the Projects to the extent such insurance is not
maintained by an Underlying Association or by Declarant;

(&) Cost of repair, reinstatement, rebuilding and
replacement of all or any portion of the Association Maintained
Areas or the Common Furnishings therein;

(7) The cost of all basic utility services, including
water, electricity, natural gas, garbage disposal, telephone and
any other similar service attributable to the Ownerships and the
Association Maintained Areas to the extent not included in the
assegsments levied by an Underlying Association;

(8} The unpaid share of any Assessment levied during
the previous Fiscal Year against any Ownership for which a default
in payment thereof has occurred, to the extent that the same
becomes uncollectible; and

(9} Wages, accounting and legal fees, management fees,
assessment servicing and collection fees, maid service, and
cleaning fees, and other necessary expenses of upkeep, maintenance,
management and operation actually incurred with respect to the
Program;

(10) The costs of qualification for any Exchange
Program; and

(11) Such other and further costs and expenses as the
Association may deem to be in the best interest of Owners to be
incurred by Association in providing quality resort services to
owners.


















Basic Assessment proves inadequate, 1in an aggregate amount
sufficient to provide for such inadequacy.

1.47 "Subsidy Agreement" means a written agreement, if one
exists, between the Association and Declarant by which such
Declarant undertakes to subsidize the cost of operating the
Program, or maintaining a Project or certain Dedicated Resort
Accommodations in lieu of payment of assessments on Declarant-owned
Points.

1.48 "Super-Majority of COwners" means the wvote or written
assent of Owners entitled to wvote or so assent, and who
collectively own more than 75 percent of the total voting power
vested in all Owners, and the vote or written assent of
Non-Declarant Owners entitled to wvote or so assent, and who
collectively own more than 75 percent of the total voting power
vested in the Non-Declarant Owners.

1.49 '"Support Areas" shall mean Common Areas of the Projects
to which Owners do not have common access, such as service and
maintenance areas, registration and front desk areas, storage and
office space, and other space which the Association or any
Underlying Association has determined to be restricted from general
access.

1.50 "Trust Agreement" means any agreement pursuant to which
a bank or other institution or the Association holds title to a
Project or to Dedicated Resort Accommodations or interests therein
for the benefit of the Association, its Owners, and any other
beneficiaries.

1.51 "Trustee" means the trustee under a Trust Agreement.

1.52 "Underlying Association" means an incorporated or
unincorporated association of owners of subdivision interests
within a Project, which association is responsible, pursuant to the
provisions of an Underlying Plan, to operate, maintain, manage and
control the Common Areas and/or Common Facilities of the Projects
within which such subdivision interests are located.

1.53 "Underlying Plan" means (a) a declaration of horizontal
property regime, condominium plan, or subdivision map recorded in
the official records of the jurisdiction in which a Project is
located which establishes or creates a plan for the subdivision of
such real property and provides for the creation of separate
dwelling wunits and common areas and for the operation and
maintenance thereof; or (b} a declaration of covenants, conditions
and restrictions recorded in the official records of the
jurisdiction in which a Project is located, which provides a common
scheme and plan for the management, operation, use and enjoyment of
such Project by the common owners thereof and which establishes
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conform to the point redemption values fixed by any Underlying
Plan, in those cases where the Underlying Plan also contains a
point system of reservations. The Declarant's determination shall
be set forth in the Declaration of Dedication for each of the
Resort Accommodations. 1In exercising its discretion to allocate
Points to Dedicated Resort Accommodations, including those within
Future Projects, the Declarant shall consider the following
criteria:

(i) The quality, size and desirability of the
Resort Accommodations within such Project when compared with other
Projects then subject to the Program;

(ii1) The availability of both on-site and off-site
amenities likely to be used by Owners at such Project;

(iid} The actual and anticipated seasonal use
patterns of occupants of the Project;

(iv) The duration of the term of any interest in
the Resort Accommodations acquired at any Project;

(v} The geographic location of the Project, both
with respect to desirability and proximity to other Projects within
the Program;

{vi) The cost of construction, development,
acquisition and operation of the Project;

(vii) The physical condition of the Resort
Accommodations to be dedicated, and the commitment on the part of
Declarant or any Underlying Association to repair, maintain and
refurbish such Resort Accommodations and the related Project and to
make contributions to long-term repair and replacement reserves
gsufficient to pay for the repair and replacement of the components
of the Resort Accommodations and the Project for which long term
reserves are appropriate; and

(viii) Any other factors which the Declarant,
exercising its reasonable judgment, determines to be in the best
interests of the Program.

(b) Changes in Point Allocation by Association. The
Associlation may, through its Board, revise upward or downward the

number of Points assigned to any particular Resort Accommodations
which have been dedicated to the Program, or within any such Resort
Accommodations as to any particular unit type, day of the week or
geason, subject to the following limitations:

{i}) Any increase in the number of Points for any
particular Resort Accommodations or season must be offset by a
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reimbursement (s); and (d) pay to the person entitled to use and
occupy the Unit during such wrongful occupancy, as liquidated
damages [in addition to the costs and expenses set forth in
subparagraph 2.6{c), above], a sum equal to two hundred percent
{(200%) of the fair rental value per day of the Unit for each day or
portion thereof, including the day of surrender, during which the
holdover user prevents use and occupancy of the Unit; provided,
however, that if the holdover user is an Exchange User, the Owner
whose Use Period was used by the Exchange User shall have no
liability pursuant to the provisions of clauses (c¢) and (d) above,
such liability being that of the Exchange User or the Association.
The Association shall be responsible for determining the fair
rental value of a Unit. The Association shall use reasonable
efforts to attempt to remove such holdover user from the Unit,
and/or to assist the persons dispossessed in finding alternate
accommodations during such holdover period and to secure, at the
expense of the Association, alternate accommodations for
dispossessed person which alternate accommodations shall be as near
in value to the Assigned Unit as possible and the cost thereof
shall be assessed to the holdover user {(unless the dispossessed
person was an Exchange User) as a Personal Charge. 1In the event
that the Association, in its sole discretion, deems it necessary to
contract for a period greater than the actual period for which the
use is prevented in order to secure alternate accommodations as set
forth above, the cost of the entire period shall be assessed to the
holdover user as a Personal Charge. By accepting any assignment or
transfer of an Ownership, each Owner agrees that, in the event of a
wrongful occupancy or use by him or his Permitted User, damages
would be impracticable or extremely difficult to ascertain and that
the measure of liquidated damages provided for herein constitutes
fair compensation to those who are deprived of occupancy. If an
Owner or his Permitted User, by intentional or negligent act
renders a Unit uninhabitable for all or any portion of any Use
Period, then (i) such Owner shall be deemed a holdover user, {ii)
the foregoing provisions of this paragraph 2.6 shall apply and
(iii) such Owner shall be liable to the Owner(s) and/or Permitted
User(s) entitled to occupy such Unit during such subsequent Use
Period(s) just as if such Owner had refused to vacate the Unit at
the end of his Use Period(s). For the purposes of this paragraph
2.6, the act or negligence of a Permitted User shall be deemed to
be the act of the Owner.

2.7 Use Restrictions. No reservation, use or occupancy by
any Owner will be permitted if such Owner is delinquent in the

payment of any amounts owed to the Association. The maximum
occupancy of any Unit shall be as provided in the Rules and
Regulations. Except as required to prevent damage or injury to

persons or property in an emergency, no Owner shall make or
authorize any alterations, additions or improvements to the
Projects, or any portion thereocf, including, but not limited to,
the Common Areas, the Common Furnishings and the improvements,
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be required to, pay or compromise the lien, claim or charge without
inquiry into the proper amount or validity thereof and, in such
event, the Owner whose interest was subjected to such lien, claim
or charge shall forthwith pay the amount so paid or extended to the
Owner or the Association, whosoever shall have paid or compromised
the lien, claim or charge, together with such reasonable attorneys'
fees and related costs as he or it may have incurred. No Owner
shall permit his interest in any funds from time to time in
possession of the Association to be subjected to any attachment,
lien, claim or charge or other legal process and each Owner shall
promptly restore any funds held by the Association with respect to
his Ownership to the extent depleted by the reason of the assertion
of any such attachment, lien, claim, charge or other legal process
and shall reimburse the Association for all reasonable attorneys'
fees or other costs incurred in respect thereof.

2.12 Easements. Subject to the terms of any Underlying Plan,
the following easements are reserved in and to each Project and the
Dedicated Resort Accommodations.

(a) Easement for Sales, Resales, Customer Service and
Related Purposes - Declarant, for itself, its successors, assigns,
agents, employees, contractors, subcontractors and other authorized
personnel, reserves until the later of five (5) years from the date
of recordation of the first conveyance of any interest in any
Resort Accommodations, or one (1) year from the sale of the last
Declarant-owned Points, a non-exclusive easement in gross in, over
and through each Project and each of the Resort Accommodations for
the purposes of:

(i) marketing and selling Ownerships;

(ii) maintaining customer relations and providing
post-sales service to Owners;

(iii) displaying signs and erecting, maintaining
and operating, for sales and administrative purposes, model units
and a customer relations, customer service and salesg office complex
in any Project;

(iv) showing any or all of the Resort
Accommodations of each Project; and

(v) reserving during time periods not reserved by
Owners, the Resort Accommodations for occupancy by prospective
buyers of Ownerships or by resort guests; provided, however, that
use of such easement shall be in such a manner that will minimize
any adverse impact upon the use and enjoyment of the Ownerships by
any Owner occupying it and shall not (A} unreasonably interfere
with or diminish the rights of Owners to use and occupy the
Dedicated Resort Accommodations and the Common Facilities or (B)
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the rights of Owners, Permitted Users, Exchange Users or Declarant
to occupy the Resort Accommodations or Common Facilities, (2)
interfere with the occupancy of non-dedicated Resort Accommodations
at the Project or with the use of the Common Facilities by the
Declarant or by the owner(s) of non-dedicated Units, by such
owner's guests, licensees, invitees or renters, or by the
Underlying Association as may reasonably be required to maintain
and repair the Project in accordance with the Underlying Plan. In
amplification and not limitation thereof, the Association and its
successors and assigns shall have the right, during Service Periods
and upon giving reasonable notice if a Unit is occupied, to enter
such Unit for the purpose of cleaning, waid service, painting,
maintenance and repair, and at any reasonably necessary time,
whether or not in the presence of an Owner, to enter upon any Unit
for the purpcocse of (A) making emergency repairs therein, (B)
abating any nuisance or any dangerous, unauthorized, prohibited or
unlawful activity being conducted or maintained in such Unit, (C)
protecting property rights and welfare of any Owner, Permitted User
or Exchange User, or (D) for any other purpose reascnably related
to the performance by the Association of its duties and obligations
under the terms of this Declaration. Such right of entry shall be
exerciged in such a manner as to avoid any unreasonable or
unnecessary interference with the possession, use and enjoyment of
the rightful occupant of such Unit and shall be preceded by
reasonable notice to such occupant whenever the circumstances
permit;

(ii) The Association, for itself, its successors and
assigns, and its and their agents, employees, contractors,
subcontractors and other authorized personnel, shall have the right
and 1is hereby granted, for so long as the Association or its
successors and assigns shall be required hereunder to manage and
maintain any Project, a non-exclusive easement in, over and through
each such Project for the purpose of providing accommodations to
owners of timeshare interests in other timeshare projects with
which the Association may contract, which contract will permit such
other timeshare owners to make reservations in such Project, and
will permit Owners hereunder to make similar reservations in such
other projects. In amplification and not in limitation thereof,
the use of such easement shall not (1) interfere with Basic Use
reserved by Owners in accordance with this Declaration and the
Rules and Regulations, or (2) interfere with the Association's use
of the Project as necessary to perform its duties and obligations
hereunder and pursuant to the Rules and Regulations.

() Easement for Improvements - Declarant, for itself and
its successors, assigns, agents, employees, contractors,
subcontractors and other authorized personnel, reserves an
exclusive easement in, over and through each Project for the
renovation, rehabilitation, remodeling, refurbkishment and
construction of such Project and the Units and the improvements
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thereon.

(d) Easement for Rental by Declarant - Declarant, £for
itself, ite successcrs, assigns, agents, employees, contractors,

and other authorized personnel reserves an exclusive easement in
gross in, over and through each Project €for the purpose of
conducting rental activities as hereinafter permitted under Section
2.17. The use of such easement shall not unreasonably interfere
with the Association's use of said areas as necessary to perform
its duties and obligations pursuant to this Declaration and the
Rules and Regulations.

(e) Rental of Units by Association - The Association
reserves an easement in, over and through each Project in the event

it elects, either directly or through the Managing Agent, to
provide for rental of any Dedicated Resort Accommodations not
timely reserved by Owners or by Declarant pursuant to (d), in which
case the rental revenues derived therefrom shall be for the benefit
of the Association.

(£) Eagsements for Use - In order to permit the use and
occupancy of Units in the Projects to which Owners have access
pursuant to this Declaration and any Underlying Plan, and in
accordance with the provisions of this Declaration and the Rules
and Regulations, each Certificate of Title by incorporation of this
Declaration, shall include a reservation of an easement for the
benefit of each other Owner for the use and occupancy of all other
Units in said Project, subject to all other provisions of this
Declaration and the Rules and Regulations.

2.13 Animals. No animals, livestock, birds, fish or poultry
of any kind shall kept in or upon any Unit by any Owner, Exchange
User, Permitted User or employee or staff of Association, except
for certified service animals.

2.14 Offensive Activity. No noxious or coffensive activity
on conduct shall be carried on within any portion of a Project nor
shall anything be done therein or thereon which may or would become
an annoyance or nuisance to other Owners or occupants. No Unit nor
any portion of a Project shall be used for any trade, business or
other commercial activity or solicitation except as expressly
permitted by this Declaration. Except as provided 1in any
Underlying Plan, no Owner other than Declarant shall cause or
permit the display of any sign or advertising matter within any
Unit or any other portion of a Project.

2.15 Compliance With Laws. No Owner, Permitted User ovr
Exchange User sghall permit anything to be done or kept in his
Assigned Unit or within any other portion of a Project which
violates any law, ordinance, statute, rules or regulations of any
local, county, state or federal government or agency thereof.
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time of mailing of the notice, intends to present for action by the
Owners, but any proper matter may be presented for action at such
meeting. The notice of any meeting at which directors are to be
elected shall include the names, addresses and brief biographical
sketches of those who are nominees at the time the notice is sent
to Owners.

() Special Meetings. Special meetings of Owners, for
any purpose or purposes whatsoever, may be called at any time by a
majority of the Board or by Owners representing five percent or
more of the total voting power of all Owners other than Declarant.
Except in special cases where other express provision is made by
statute or this Declaration, notice of such meeting shall be given
in the same manner as for annual meetings and may be given by any
person or persons entitled to call such meeting. Notices of any
special meetings shall specify in addition to the place, day and
hour of such meeting, the general nature of the business to be
transacted (and no other business may be transacted).

If a special meeting is called by Owners, the request shall be
submitted by such Owners in writing, specifying the general nature
of the business proposed to be transacted, and shall be delivered
personally or sent by registered mail or by telegraphic or other
facsimile transmission to the President, any vice-president or the
Secretary of the Association. The officer receiving the request
shall cause notice to be promptly given to the Owners entitled to
vote, that a meeting will be held, and the date for such meeting,
which date shall be not less than 30 nor more than 90 days
following the receipt of the request. If the notice is not given
within 20 days after receipt of the request, the persons requesting
the meeting may give the notice.

(d) Notice of Certain Agenda Items. If action is
proposed to be taken at any meeting for approval of any of the
following proposals, the notice shall also state the general nature
of the proposal. Owner action on such items is invalid unless the
notice or written waiver of notice states the general nature of the
proposal(s) :

(i) Removing a director without cause;
{ii) Filling vacancies on the Board by the Owners;
(iii) Amending the Articles;

(iv) Approving a contract or transaction in which a
director has a material financial interest;

(v) Approving a plan of distribution of assets,

other than cash, in liquidation when the
Association has more than one type of membership
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outstanding.

(e) Manner of Giving Notice. Notice of any meeting of
the Owners shall be given either personally or by first class mail,
telegraphic or other written communication (including e-mail),
charges prepaid, addressed to each Owner at the address given by
the Owner to the Association for the purpose of notice. If no
address appears on the Association's books and no other has been
given, notice shall be deemed to have been given if either (i)
notice is sent to that Owner by first-class mail or telegraphic or
other written communication (including e-mail) to the Association's
principal executive office, or (ii) notice is published at least
once in a newspaper of general circulation in the county where that
office is located. Notice shall be deemed to have been given at
the time when delivered personally or deposited in the mail or sent
by telegram, e-mail or other means of giving any notice of Owners'
meeting may be executed by the Secretary, Assistant Secretary, or
any other agent of the Association giving the notice, and if so
executed, shall be filed and maintained in the minute book of the
Agsociation.

(£) Adjourned Meetings and Notices Thereof. aAny
membership meeting, organizational, annual or special, whether or

not a quorum is present may be adjourned from time to time by the
affirmative vote of a majority of the votes entitled to be cast and
represented at such meeting in person or by proxy, but in the
absence of a gquorum, no other business may be transacted at any
such meeting and the presiding officer shall adjourn the meeting
sine die {without assigning a day for a further meeting).

When any membership meeting, either organizational, annual or
special, 1is adjourned for 30 days or more, notice of the
reconvening of the adjourned meeting shall be given as in the case
of the original meeting so adjourned. Except as aforesaid, it
shall not be necessary to give notice of an adjournment or of the
business to be transacted at any adjourned meeting, other than by
an announcement at the meeting at which such adjournment is taken.

(g) Quorum.

{i) Definitions. For purpose of this subsection
3.4(g), the following terms shall have the following meanings:

(A) "Net Total Votes" means that number of
votes which is equal to the difference between the total number of
votes in the Association and the number of votes as to which voting
rights are suspended at the time of the subject meeting in
accordance with this Declaration.

(B) "Non-Declarant Net Total Votes" means that
number of votes which is equal to the difference between the total
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of the preceding paragraph, the record date for determining those
Owners entitled to receive notice of, or to vote at, a meeting of
Owners shall be the next business day preceding the day on which
notice is given, or, if notice is waived, the next business day
preceding the day on which the meeting is held. The record date
for determining those Owners entitled to vote by ballot on
corporate action without a meeting, when no prior action by the
Board has been taken, shall be the day on which the first written
consent is given. When prior action of the Board has been taken,
it shall be the day on which the Board adopts the resoclution
relating to that action. For purposes of this paragraph and the
preceding paragraph, a person holding a Certificate of Title as of
the close of business on the record date shall be deemed the Owner
of record.

(1) Proxies. Every person entitled to vote or execute
consents shall have the right to do so either in person or by an
agent or agents authorized by a written proxy executed by such
person or his duly authorized agent and filed with the Secretary of
the Association prior to the commencement of the meeting at which
the proxy is to be exercised. A form of proxy distributed to each
Owner by the Association to afford him or her the opportunity to
vote in absentia at a meeting of Owners must (a) afford an
opportunity for the Owner to specify a choice between approval and
disapproval of each order of business proposed to be acted upon by
the Association at such meeting, (b) provide that the vote of the
Owner shall be cast in accordance with the choice specified, and
{c) include the name or names of Owners who expect to be in
attendance in person at the meeting to whom the proxy is to be
given for the purpose of casting the vote to reflect the absent
Owner's vote as specified in the form of proxy. A validly executed
proxy that does not state that it is irrevocable shall continue in
full force and effect unless (i) revoked by the Owner executing it,
before the vote cast pursuant to that proxy, by a writing delivered
to Association stating that the proxy is revoked by a subsequent
proxy executed by such Owner, or (ii) if written notice of the
death or incapacity of the wmaker of the proxy is received by
Association before the vote pursuant to that proxy is counted;
provided, however, that no proxy shall be wvalid after the
expiration of 11 months from the date of the proxy, unless
otherwise provided in the proxy. The revocability of a proxy that
states on its face that it is irrevocable shall be governed by the
provisions of applicable law. In any election of directors, any
form of proxy that is marked by a Owner "withhold", or otherwise
marked in a manner indicating that the authority to vote for the
election of directors is withheld, shall not be voted either feor or
against the election of a director. Failure to comply with this
paragraph shall not invalidate any corporation election taken, but
may be the basis for challenging the proxy at a meeting.

(m) Inspectors of Election. In advance of any meeting
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manner as, from time to time, shall be determined by resolution of
the Board.

(b Contracts, Etc., How Executed. The Board, except
as otherwise provided herein, may authorize any officer or
officers, agent or agents, to enter into any contract or execute
any instrument {except an instrument under which said officer has a
conflict of interest) in the name and on behalf of Association, and
such authority may be general or confined to specific instances;
and unless so authorized by the Board, no officer, agent, or
employee shall have any power or authority to bind Association by a
contract or engagement or to pledge its credit or to render it
liable for any purpose or to any amount.

(¢) Inspection of Declaration. Association shall keep
in its principal office the original or a copy of this Declaration,
as amended or otherwise altered to date, certified by the
Secretary, which shall be open to inspection by the Owners at all
reasonable times during office hours.

(d}) Fiscal Year. The fiscal year of the Association
shall terminate on December 31 of each year; provided, however,
that the Fiscal Year shall be subject to change by resolution of
the Board.

(e) Maintenance and Inspection of Other Corporate
Records. The accounting books, records and minutes of proceedings

of the Owners, and of the Board and any committee(s) of the Board
shall be kept at such place or places designated by the Board or,
in the absence of such designation, at the principal executive
office of the Association. The minutes shall be kept in written or
typed form, and the accounting books and records shall be Kkept
either in written or typed form or in any other form capable of
being converted into written, typed or printed form. The minutes,
minutes proposed for adoption that are marked to indicate draft
status, or a summary of the minutes, of any meeting of the Board,
other than executive session, shall be available to Owners within
30 days of the meeting. The minutes and accounting books and
records shall be open to inspection on the written demand of any
Owner, at any reasonable time during usual business hours, for
purpose reasonably related to the Owner's interests as an Owner.
The inspection may be made in person or by an agent or attorney,
and shall include the right to copy and make extracts. Owners
shall be notified in writing at the time of mailing of the annual
budget or at the time of any general mailing to the entire
membership of their right to have copies of the minutes of the
meetings of the Board and how and where those minutes may be
obtained.

The Board shall establish reasonable rules with respect to:
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(i) Notice to be given to the custodian of records
by the Owner desiring to make the inspection;

(ii) Hours and days of the week when such an
inspection may be made; and

(iii) Payment of the cost of reproducing copies of
documents requested by an Owner.

Each director shall have the absolute right at any time to
inspect all books, records and documents of the Association and the
physical properties owned or controlled by the Association. The
right of inspection by a director includes the right to make
extracts and copies of documents.

{£) Annual Report to Owners. Nothing in this
Declaration shall be interpreted as prohibiting the Board from

igsuing annual or other periodic reports to the Owners as they
consider appropriate. However, the Association shall provide to
the Directors and to the Owners the financial reports referred to
in this Declaration.

ARTICLE IV
MANAGEMENT

4.1 Powers and Duties Generally. Administration of the
Program and, except to the extent controlled by an Underlying
Association, the operation, maintenance, repair and restoration of
the Dedicated Resort Accommodations and Units, the Common
Furnishings therein, and the Association Maintained Areas and any
alterations and additions thereto, shall be vested in the
Association. The Association, acting alone {(through the Board, its
officers, or other duly authorized representatives) may, subject to
the provisions of the Governing Instruments, exercise any and all
rights and powers herein enumerated and, except as specifically
limited herein, all the rights and powers of a nonprefit, mutual
benefit corporation under the laws of the State of California.

4.2 Specific Powers and Duties of the Association. Except
as controlled by an Underlying Association, the management and
operation of the Program, the acguisition (by purchase or lease),
maintenance, repair and replacement of the Common Furnishings and
the administration of the affairs of Owners, the reservation, use
and occupancy of the Dedicated Resort Accommodations in accordance
with the provisions of any Underlying Plan or this Declaration and
payment, as agent, of expenses and costs enumerated in this
Declaration shall be under the direction and control of the
Association. Except as controlled by an Underlying Association,
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the Association shall have the duty to maintain and repair the
Association Maintained Areas, to acquire (by lease or purchase),
maintain, repair and replace Common Furnishings, as needed, to
administer the Program as provided herein and to levy, collect and
enforce the Assessments and Personal Charges enumerated in this
Declaration. Except as controlled by an Underlying Association,
the Association shall have the exclusive possession of each Unit
during the Service Periods for the performance of maintenance and
repairs on such Unit. The Association shall have the power to do
all things that are required to be done by it pursuant to this
Declaration. In amplification and not limitation of the foregoing
powers and duties, the Association is authorized, on bkehalf of the
Owners, to do any or all of the following:

(a) Dedication of Resort Accommodations. Accept from
Declarant, or 1ts successors and assigns, pursuant to the
Development Agreement, title to, use rights to, or dedication of
Resort Accommodations, in exchange for the creation of Ownerships
and the issuance by Association of Certificates of Title, subject
to the terms of this subsection.

The Association may issue Certificates of Title for the Points
associated with the dedication of the Dedicated Resort
Accommodations within the Program with a sufficient number of
appurtenant Points to entitle the owners of such Certificates of
Title to reserve not greater than the number of Use Periods per
year of the unit type and season represented by such Dedicated
Resort Accommodations. For each such Resort Accommodation which is
a whole Unit which is not subject to an Underlying Plan which
reserves an adequate maintenance period for maintenance and
repairs, the Association shall not issue Points which, if fully
consumed each Use Term, would 1leave the Association with
insufficient unbocked vacancy to perform necessary repairs and
maintenance.

Upon the filing of a Declaration of Dedication with the
Secretary of the Association and, where applicable, recording with
the applicable County Recorder’s Office, coupled with the transfer
of title or use rights to such Resort Accommodations to a trustee
under a Trust Agreement, the Dedicated Resort Accommedations shall
thereafter be subject to the scheme of this Declaration.

Each Declaration of Dedication shall contain the following
information:

(i) a legal description of the Resort
Accommodations(s) to be dedicated and a description of the use
rights for any such interests which include less than year-round,
perpetual occupancy of a whole Unit;

(ii) a statement that the interests have been
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dedicated to the Program by being subjected to this Declaration,
supporting the creation of Ownerships, and assigning to the Program
any assessment obligations, insurance and condemnation proceeds,
voting rights, use rights and points associated with such Resoxrt
Accommodations through any Underlying Association;

(iii) a statement setting forth the number and
type of Ownerships the Association may issue corresponding to the
Resort Accommodations, including the number of Points attributable
to all of the Ownerships created thereby;

{iwv) a statement setting forth the number of
bedroomg and seasons (if any) attributable to each such Resort
Accommodations; and

(v} any other information that the Declarant, in
it’s judgment, determines to be appropriate.

(b} Deannexation of Resort Accommodations. To deannex
Resort Accommodations from the Program and to thereafter sell the
deannexed Resort Accommodations, wupon the £filing and, where
applicable, the recordation of a Declaration of Deannexation
containing all of the information applicable as if such Resort
Accommodations were being annexed, including a statement that the
Resort Accommodations are no longer subject to this Declaration.
Deannexation may only occur under the following circumstances:

(i) material destruction or condemnation of the
Resort Accommodations followed by the decision of the Board or the
Underlying Association not to rebuild the destroyed Resort
Accommodations;

(ii) material decline in the guality of the Resort
Accommodations, or material failure of the Underlying Association
to perform required maintenance and repairs;

(iii) loss by the Resort Accommodations of their
affiliation or status with a major Exchange Program caused by a
material decline in the quality of the Resort Accommodations;

{(iv) inability of the Declarant to register the
Resort Accommodations as a component site of the Program with any
applicable government agency having jurisdiction over the sales and
marketing of timeshare interests; or

(v) deannexation by Declarant, or by a lender which
has taken a collateral assignment of the Declarant’s rights
hereunder and has foreclosed on those rights, in order to remove
surplus Resort Accommodations from the Program that are not needed
to support issued and ocutstanding Points.
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The Association shall, as to any deannexed Resort
Accommodations vested in its name and held under the Trust
Agreement, have the authority to convey such deannexed Resort
Accommodations to Declarant or its assignee.

No deannexation shall occur as to Resort Accommodations which
are not either vested in the Association or as to which title can
be acquired, nor shall any deannexation occur which would cause the
number of Points outstanding to exceed the maximum permissible
number of Points under the terms hereof, unless and until the
Association has acquired or created such additional Rescrt
Accommodations or canceled a sufficient number of Ownerships to
bring the inventory of Points into balance with the number of
authorized Points appurtenant to the Ownerships outstanding. The
Association may not cancel the Ownership of any Owner who is
current in payment of his Assessments and other obligations under
this Declaration in order to achieve such a Points balance.

(c} Substitution of Ownerships. To substitute
Ownerships, through the annexation of newly dedicated Resort
Accommodations, and either (i) the deannexation of previously
dedicated Resort Accommodations, or (ii) the expiration of the use
terms of Resort Accommodations whose terms are for less than
perpetuity, as the Board may determine to be in the best interest
of the Association, so long as the balance of Ownerships and Peints
outstanding is maintained before and after such substitution. The
Association shall not be obligated to dedicate substitute Resort
Accommodations to the extent it holds sufficient nonissued Points
which it then cancels to make up for the loss of any Resort
Accommodations which are either deannexed or for which the
applicable use terms, if less than perpetuity, have expired.

(d) Bank Accounts - To deposit all funds collected by
the Association in connection with its rights and duties hereunder
as follows:

(i) All funds shall be deposited in the
Association's general account at a federally insured financial
institution. Funds deposited in the general account may be used by
the Association only for the purposes for which such funds have
been collected;

(ii) Except to the extent reserves are a component
of an assessment levied by and paid to an Underlying Association,
as soon as practicable after the end of each month, all monies
deposited in the general account representing the reserves portion
of assessments collected shall be transferred and deposited in the
reserve account. Funds deposited in the reserve account shall be
held in trust and may be used by the Association only for the
specific purposes for which such funds have been collected.
Interest, 1if any, earned on reserve account funds wmay be
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(k) Financial Statements - To cause to be regularly
prepared financial statements for the Association and to cause
copies of annual financial statements to be distributed to all
Owners as follows:

(1) A Budget shall be distributed to Owners not
less than forty-five (45) days nor more than sixty (60} days before
the beginning of each Fiscal Year. The Budget shall contain all of
the following:

(a) The estimated revenue and expenses on an
accrual basis;

(b) A summary of the Association's reserves
for repair and replacement of major components for which the
Association is responsible, based upon the most recent review or
study, which shall be printed in bold type and include all of the
following:

(i) The current estimated replacement
cost, estimated remaining life, and estimated useful life of each
major component;

{(idi) as of the end of the Fiscal Year
for which the study is prepared:

(A) The current estimate of the
amount of cash reserves necessary to repair, replace, restore or
maintain the major components; and

(B) The current amount of
accumulated cash reserves actually set aside to repair, replace,
restore or maintain major components;

(iii) The percentage that the amount
determined for purposes of subsection (b) (ii) (B) above is of the
amount determined for purposes of subsection (b) (ii) (A) above.

(¢} A statement as to whether the Board has
determined or anticipates that the levy of one or more special
assessments will be required to repair, replace or restore any
major component or to provide adequate reserves therefor.

(d) A general statement setting forth the
procedures used by the Board in the calculation and establishment
of reserves to defray the cost of future repair, replacement or
additions to those major components that the Association 1is
obligated to maintain.

(2) An Annual Report shall be distributed, within
120 days after the end of each Fiscal Year. The Annual Report
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resign;

(ii) That prior to the expiration of the pericd of
said notice, the Association shall have entered into a Management
Agreement with another management firm, or shall have made a
determination to discharge the duties delegated to the Managing
Agent under this Declaration to its own personnel; provided,
however, that if the Association shall fail to make reasonable
efforts to meet the foregoing requirements, the Managing Agent's
resignation shall be effective at the end of such ninety (90) day
notice period; and

(iii) That on or before the effective date of the
Managing Agent's resignation, termination, or expiration of the
Management Agreement, the Managing Agent shall turn over all books
and records related to the management and operation of the Program
to the Association or if so directed by the Association, to the
successor Managing Agent.

(d} The terms of the Management Agreement shall provide
that the Managing Agent shall procure and maintain an employee
fidelity bond for theft and misappropriation of property and/or
other malfeasance by the Managing Agent and/or any of its
directors, officers, or employees, and it shall name the
Association as insured in an amount determined by the Board;

{e) The Management Agreement shall further provide for
the enumeration of the powers and duties of the Managing Agent in
the operation of the program and the maintenance of the Dedicated
Resort Accommodations, shall establish the compensation to be paid
to the Managing Agent, the records to be maintained by the Managing
Agent, and shall provide for periodic reports and other information
to be communicated to the Association and/or Owners by the Managing
Agent; and

(£) The Management Agreement shall describe the
delineation of the authority of the Managing Agent and persons
authorized by the managing agent to enter into Units for the
purpose of cleaning, maid service, maintenance and repair including
emergency repairs and for the purpose of abating a nuisance or
dangerous, unlawful or prohibited activity being conducted in the
Unit, and for delineation of the authority, or an express statement
in negation of any authority, of the Managing Agent with respect to
the administration of any Exchange Program.

4.4 Limitation on Powexrs of the Managing Agent. The Managing
Agent shall not enter into a contract with a third person or entity

whereby such person or entity will furnish goods or services for
the Projects or the Program for a term longer than one year unless
authorized by the Board.
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4.5 Limited Liability. Neither the Association nor the
Managing Agent shall be responsible for the acts, omissions or
conduct of any Owner, Permitted User or Exchange User, or for the
breach of any of the obligations of any Owner, Permitted User or
Exchange User.

ARTICLE V
ASSESSMENTS AND PERSONAL CHARGES

5.1 Creation of Perscnal Obligations for Assessments. For
purposes of thisg Article V, Declarant shall be considered to be the
owner of that number of Points equal to the difference between the
total number of Points attributable to all Resort Accommodations
dedicated to Program pursuant to this Declaration and the number of
Points conveyed to third parties under outstanding Certificates of
Title from time to time; provided, however, that said number is
subject to change as provided by Article VIII below. Declarant,
for each Point owned by it, hereby covenants, and person accepting
the conveyance of Points shall be deemed to have covenanted and
agreed for each Point owned, to pay to the Association all Basic

Assessments and Special Agssessments (collectively, the
"Assegsments") which shall be established, made and collected as
hereinafter provided. The Assessments, together with interest,

costs and reasonable attorneys' fees, shall be the personal
obligation of each Owner at the time the Assessment becomes due and
payable and shall be a 1lien and charge upon the Points and
Ownership against which the Assessment is made. The personal
obligation for delinquent Assessments shall not pass to successors-
in-title unless expressly assumed by them; provided however, all
liens, which have been perfected by the recordation of a notice of
assessment in accordance with the provisions of Paragraph 6.2 (b),
shall be liens on the interest of successive owners of the
Ownership and the Points subject thereto. No Owner may waive or
otherwise avoid liability for the Assessments by non-use of his
Points or any part thereof or any abandonment thereof.

The Association may enter into an agreement with Declarant
(the "Subsidy Agreement”) which in general terms provides that
Declarant shall pay, on a periodic basis, the difference between
(a) the cumulative total amount of expenses related to Ownerships
in the Program which are paid by the Association ({less Reserve
Expenses) including unbudgeted maintenance and operation expenses,
and (b) the cumulative total amount of Basic Assessments and other
income for such period payable to the Association by Owners other
than Declarant (exclusive of payments for Reserve Expenses). 1In
addition, said Subsidy Agreement shall require Declarant to pay,
for each Point it owns, that portion of the Basic Assessment
allocable to Reserve Expenses according to the applicable Fiscal
Year Budget.
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5.2 Purpose of Assesgments. Assessments shall be used
exclusively to promote the recreation, health, safety and welfare
of the Program and the Owners, to operate, maintain and improve the
Dedicated Resort Accommodations, and to pay for the administration
of the Program and reimbursement of expenses incurred by the
Association and other expenditures incurred in the performance of
the duties of the Association as set forth in this Declaration.

5.3 Allocation of Basic Assessments to Owners. On a Fiscal
Year basis, the Basic Assessment shall be determined by calculating
a base fee for each Ownership relating to costs which do not wvary
gignificantly from one Ownership to another (the "Base Fee"), plus
an added amount for each Point owned relating to costs which vary
between Ownerships with different Point values (the "Variable
Fee"). The Basic Assessment for each Ownership is determined by
taking the Base Fee and adding the Variable Fee multiplied by the
number of Points owned by such Owner. The Basic Assessment shall
be assessed at the beginning of each Fiscal Year, except that the
Basic Assessment related to Biennial Ownerships shall only be
assessed at the beginning of the Owner’'s Use Term.

Basic Assessments for any applicable Fiscal Year subsequent to
the first Fiscal Year shall not exceed one-hundred twenty percent
{(120%) of Basic Assessments for the preceding Fiscal Year unless
Owners representing a majority of the wvoting power of the
Association, excluding Declarant, shall consent thereto by vote or
written assent. Such increase shall be calculated without regard
to any increase in Basic Assessments attributable to an increase in
real property taxes based upon a change in the method of assessment
by the county assessor.

5.4 Payment of Basic Assessment. Basic Assessments shall
commence on the first day of the month following the closing of the
first sale of an Ownership or the date of commencement of the first
Owner's occupancy rights, whichever is later. The Basic Assessment
shall be paid as follows:

A. For the first Fiscal Year in which an Owner becomes such,
as provided in the purchase agreement between such Owner and
Declarant.

B. For each Fiscal Year thereafter, the Basic Assessment
shall be payable on a quarterly basis initially, which billing
cycle can be revised by the Board to such other periodic
installments as the Board shall elect, but not more frecquently
than monthly.

C. Except as to Reserve Expenses allccable to Points owned by

Declarant and covered under the Subsidy Agreement, the
Declarant shall not be required to pay Basic Assessments, as
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defined herein, provided that Declarant complies with all
terms and provisions of the Subsidy Agreement, including,
without limitation, the payment to the Association of all
amounts due thereunder,

D. Except to the extent payable to an Underlying Assoclation
as part of its dues, that portion of the Basic Assessment
which is attributable to Reserve Expenses shall be deposited
in the Reserve Account provided for in Subparagraph 4.2(o) and
5.7.

5.5 Special Assessments. If the Basic Assessment allocable to
all Points is, or will become, inadequate to meet all expenses
incurred by the Association hereunder (other than for items
constituting Personal Charges) for any reason, including nonpayment
by any Owner of Assessments on a current basis, the Association
shall immediately determine the approximate amount of such
inadequacy, prepare and distribute a supplemental budget and levy a
special assessment (the "Special Assessment") upon the same basis
as prescribed under Paragraph 5.4 for the levying of the Basic
Assessments, 1in an amount sufficient to provide for such
inadequacy; provided, however, that without the vote or written
assent of a majority of the wvoting power of the Association
residing in Owners other than the Declarant, Special Assessments
shall not, in the aggregate, exceed: (1) five percent (5%) of Basic
Expenses for the applicable Fiscal Year or (2} for a special
assessment for repair or rebuilding of dwelling unit(s), ten
percent {(10%) of the Basic Expenses. Any Special Assessment shall
be payable in one lump sum or periodically, as determined by the
Association and shall be payable within fifteen (15) days after
receipt of a statement therefor. Nothing in this Paragraph 5.6
shall be construed to affect or impair Declarant's obligation to
pay "Deficiencies", as set forth in the Subsidy Agreement.

5.6 Personal Charges.

(a) Personal Charges are not Assessments and the
remedies available to the Association against any Owner for
nonpayment of such Owner's Personal Charges are those remedies
provided in paragraph 6.1 and subparagraph 6.2{a), below; and

(b) Personal Charges shall be paid by each Owner, to
the extent the Association is able to determine the amount of such
Personal Charges, at Check-Out Time (for example, Perscnal Charges
constituting long distance telephone charges, optional maid
service, transient occupancy tax, etc.). Personal Charges which
are not ascertainable at the time of termination of an Owner's Use
Period shall be payable as determined by the Association.

S.7 Reserves. A portion of the Basic Assessments set by the
Board in conjunction with it's preparation and approval of the

-57-



annual Budget {and in co-ordination with such reserve study(s) as
the Board in it's discretion may cause to be prepared) shall be
deposited into one or more separate interest bearing reserve fund
accounts or invested in certificates of deposit issued by a
federally insured financial institution for the purpose of creating
reserves to ensure payment when due of the cost of repair and
replacement of the major components of the Projects for which the
Association is responsible. The Association shall not be deemed to
be responsible for posting reserves for repair and replacement of
major components of a Project for which an Underlying Association
has that responsibility under its governing documents or under
applicable law.

(a) Reserve Expenditures. The Board shall not expend
funds designated as reserve funds for any Project or for any
purpose other than the repair, restoration, replacement or
maintenance of, or litigation involving the repair, restoratiomn,
replacement or maintenance of such major components which the
Association is obligated to repair, restore, replace or maintain
and for the Project for which the reserve fund was established.
However, the Board may authorize the temporary transfer of money
from a reserve fund to the Association's general operating fund to
meet short-term cash-flow requirements or other expenses, provided
that the Board has made a written finding, recorded in the Board's
minutes, explaining the reasons that the transfer is needed, and
describing when and how the money will be repaid to the reserve
fund. The transferred funds shall be restored to the reserve fund
within three years of the date of the initial transfer, except that
the Board may, upon making a finding supported by documentation
that a temporary delay would be in the best interests of the
Project, delay the restoration. The Board shall exercise prudent
fiscal management in maintaining the integrity of the reserve
account and shall, if necessary, levy a Special Assessment to
recover the full amount of the expended funds within the time
limits required by this section, and subject to the limitations of
section 5.5 hereof.

(b) Resexrve Study. To the extent the Association is
required to maintain reserves, at least once every three years the
Board shall cause to be conducted a reasonably competent and
diligent visual inspection of the accessible areas of the major
components which the Association is obligated to repair, replace,
restore, or maintain as part of a study of the reserve account
requirements, if any, of the Program to be conducted if the current
replacement value of the major components which the Association is
obligated to repair, replace, restore or maintain is equal to or
greater than one-half of the gross budget of the Association
{(excluding reserve account contributions) for any Fiscal Year. The
Board shall review this study annually and shall consider and
implement necessary adjustments to the Board's analysis of the
reserve account requirements as a result of that review. The study
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imposed, the reasons therefor and the length or amount thereof
shall be given to the affected Owner, Exchange User or Permitted
User and the suspension or penalties shall become effective on the
date such notice is given, which date shall be not less than five
(5) days after the date of such meeting. If such suspension of
privileges or imposition of monetary penalties is based on the
failure of an Owner to pay Assessments, Personal Charges or any
other amount(s) due hereunder when due, the suspended privileges of
such Owner shall be reinstated automatically at such time as the
Owner shall have paid to the Association, in cash or by cashier's
or certified check, all amounts past-due as of the date of such
reinstatement together with accrued and unpaid interest and any
late charges or other monetary penalties imposed. If such
suspension of privileges or imposition of monetary penalties is
based on any act or omission other than the failure of an Owner to
pay Assessments, Personal Charges or any other amount({s) due
hereunder when due, the suspended privileges shall be automatically
reinstated upon the expiration of the period stated in the
suspension notice or upon payment of the monetary penalties
imposed;

(b) Creation of Lien - There is hereby c¢reated a claim
of lien, with power of sale in accordance with the provisions of
Article IX of the Uniform Commercial Code or in accordance with
other applicable law, on each and every Ownership, which lien is to
secure the prompt and faithful performance of each Owner's
obligations under the Governing Instruments for the payment to the
Agsociation of any and all Assessments levied against such
Ownership under this Declaration, together with interest thereon at
the lesser of eighteen percent (18%) or the maximum rate permitted
by law from the date of delinquency, and all late charges and costs
of collection which may be paid or incurred by the Association in
connection therewith, including reasonable attorney's fees. Each
Owner, by acceptance of an Ownership, grants to the Associlation a
security interest in such Ownership as cecllateral for the payment
of all assessments, charges and costs against such Owner.

(c) Enforcement of Lien. In the event of an Owner’s
failure to perform any obligation referenced in subparagraph (b)
above, the Association may issue to such Owner, by U.S. First Class
Mail, a "Notice of Default" containing substantially the following
information:

{1) The name of the defaulting Owner as reflected
in the records of the Association;

(ii)} The event of default and the total amount of
delinquency, whether resulting from unpaid assessments, interest
thereon, late charges, collection costs and reasonable attorney’s
fees, each separately stated;
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expenses of the proceedings and sale, and the balance of the
proceeds, after satisfaction of such charges, monetary penalties,
unpaid Assessments hereunder, Personal Charges or any liens, and
subject to the rights of any mortgagee, shall be paid to the
defaulting Owner. The purchaser at any such sale shall obtain
title to the Ownership free from the sums or performance claimed
{(except as stated in this subparagraph and in Section 6.3) but
otherwise subject to the provisions of this Declaration; and no
such sale or transfer shall relieve such Ownership or the purchaser
thereof from 1liability for any Assessments, other payments or
performance thereafter becoming due or from the lien therefor as
provided for in this subparagraph. All sums assessed hereunder but
still unpaid shall remain the obligation of and shall be payable by
the Owner foreclosed upon; but 1if such sum should prove
uncollectible, then it shall be deemed to be a Basic Expense,
collectable from all of the other Owners, including the purchaser
thereof at foreclosure, and shall be shared among such Owners in
the same manner as other Basic Expenses are shared.

(f} Release of Lien Upon Payment. Upon the timely
curing of any default for which a 1lien was claimed by the

Association, the officers of Association are hereby authorized and
instructed to file and, where applicable, record an appropriate
release of such lien in accordance with the provisions of
applicable law.

{(g) Request for Notige of Default. Any holder of a
security interest in an Ownership may request that he be notified

of the Owner’'s default in payment of assessment obligations.
Requests must be addressed to the Association in writing, and must
be presented along with evidence of the holder’s security interest.
The Association shall confirm, in writing, its receipt of a
holder’s request, and shall have no obligation to provide notice to
any holder who has not received written confirmation of the
Associlation’s receipt.

6.3 Subordination to Certain Encumbrances. The lien provided
for herein shall be prior to any encumbrances made by an Owner or
imposed by legal process upon any Owner except that the lien
provided for herein shall be subordinate (except as hereinafter
provided in this Section) to the lien of any first purchase money
security interest of which Association has prior written notice and
to liens for taxes, bonds, assessments and other levies which by
law are prior thereto, whether the notice of lien is filed prior or
subsequent to any such encumbrance. The sale or transfer of any
Ownership shall not defeat or affect the lien provided for herein;
provided, however, that the sale or transfer of any Ownership which
is subject to any first purchase money mortgage of which
Association has prior written notice, pursuant to a foreclosure
under such first mortgage shall extinguish the lien provided for
herein as to payments, up to a maximum of one year's Assessments,
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purchased or replaced in the ordinary course of business.

8.12 Restrictions on Use of Name. Pursuant to, and subject to
the terms and conditions set forth in the Management Agreement, the
Association has acquired a non-exclusive, revocable sublicense to
use the name “Welk” or any form thereof in connection with the
operation and promotion of the Program. As contemplated in the
Management Agreement, any rights of the Association to use or
exploit the name *“Welk” or any form thereof shall automatically be
revoked upon the termination of the Management Agreement and may,
at the discretion of the Managing Agent, be terminated upon the
occurrence of any other material change in the Program, including
any deterioration in the physical appearance or state of repair of
any Project dedicated to the Program or any material change in the
activities contemplated by this Declaration to be conducted as part
of the Program. In the event that the sublicense granted pursuant
to the Management Agreement is terminated for any reason, the
Associlation shall promptly give notice of such termination to each
Owner and the Association and each Owner shall immediately:

(a) Remove all signs containing the name “Welk” or
any form thereof from any materials relating to the Program, and
from any on-site or off-site location to the extent the sign refers
to the Program contemplated herein;

(b) Destroy all stationery, descriptive literature
or printed or written matter bearing the name “Welk” or any form
thereof other than books and records of the Agsociation;

{c) Cease and desist from using the name “Welk” or
any other form thereof orally or in writing in referring to the
Association or the Program contemplated by this Declaration; and

(d) Take immediate action to effect changes to the
names of the documents of the Association reflecting the name
“Welk” or any form thereof to eliminate the use of such name.

The provisions of this Paragraph may be enforced by any remedy at
law or equity, including mandatory and/or prohibitory injunctions,
and by accepting a deed in which this Declaration is deemed to be
incorporated, each Owner acknowledges that in the event of
non-performance of any of the above-described restrictions,
Managing Agent‘s remedies at law shall be deemed inadequate to
enforce the terms of this Paragraph. The Welk Group, Inc., a
California corporation, is intended by Declarant, the Association
and each Owner, and is hereby declared to be a third party
beneficiary of the covenants set forth in this Paragraph, and shall
have each and every right set forth hereunder to enforce them.
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RECITALS

Aa. On May 1, 2006, Declarant executed that certain Master
Declaration of Restrictions and Bylaws for Welk Resorts Platinum
Program (as the same may be amended or restated from time to
time, the "“Declaration”), with respect to that certain multi-
location vacation ownership program known as the Welk Resorts
Platinum Program {the “Program”), which Program establishes a
uniform plan for the development, ownership, use and enjoyment of
specified resort accommodations for the benefit of its owners.

B Through the recording of Declarations of Dedication in
the real estate records of applicable counties, Declarant has
subjected Dedicated Resort Accommodations at various Projects to
the Program.

c Declarant owns certain Points within the Program that
are reserved for the exclusive use and occupancy of Declarant and
its affiliates, and their respective guests, invitees, lessees
and occupants (collectively, the “Declarant Points”).

D Pursuant to Section 8.1(b)(ii) of the Declaration,
Declarant, at any time, may unilaterally amend the Declaration to
make such changes as Declarant may desire which do not materially
and adversely affect the use rights or the voting rights of
existing Owners, without the consent of the Association, the
Owners or any other third-party person or entity.

E Declarant now desires to exercise its unilateral right
to amend the Declaration to expressly provide that Declarant
shall have the exclusive right to lease and otherwise temporarily












ECLARANT:

By: ;
Nm:
It
STATE OF CC&MO(M )
. : SS
COUNTY OF W| )
P% 4’ l’{ ,10” before me,
( L /L, personally appeared
. Y223 , who

proved to me on the basis of satisfactory evidence to be the
person(s) whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized
capacity, and that by his signature(s) on the instrument the
person, or the entity upon behalf of which the person(s) acted,
executed the instrument.

I gertify under PENALTY OF PERJURY under the laws of the State of
Eﬂﬁi ( ALLA that the foregoing paragraph is true
and correct.

DEBRA LYNN MCMULLEN
Notary Public - California
Orange County
Commissign # 2242712

My Comm. Expires May 12, 2012

WITNESS my hand and official seal.

Signature Liz42ﬂi>lk{»1:p/,\\\\-f”’/ (Seal)
I
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